
Administrative functions within the judiciary refer to the internal management and oversight 

responsibilities that the judicial branch holds over its own employees and operations. This includes tasks 

like court scheduling, courthouse security, clerical and support staff, and other non-adjudicative duties 

necessary to keep the court system functioning. 

In most states, the state supreme court—or the highest court in the state—has ultimate authority over 

the judicial branch's internal operations. This includes oversight over: 

• Court administrators 

• Clerks of court 

• Judicial security personnel (such as bailiffs and tipstaff assigned to protect courtrooms) 

• Other non-judicial employees within the court system 

**Importantly, this authority does not extend to executive law enforcement agencies (such as police 

departments, sheriff’s offices, or other executive officers who operate under the executive branch of 

government). These agencies fall under the governor, internal officials, and electing constituents, not the 

judiciary. 

1. Separation of Powers 

The U.S. Constitution (and most state constitutions) is structured around three co-equal branches of 

government: 

• Legislative – Makes laws 

• Executive – Enforces laws 

• Judicial – Interprets laws 

Each branch has distinct functions and cannot directly control or supervise the internal operations of 

another branch. While some checks and balances exist (e.g., judicial review, impeachment, vetoes), 

they are limited in scope and purpose. 

2. Judicial Overreach 

If the judiciary attempts to create policy or oversee personnel in the executive branch (e.g., law 

enforcement, state agencies, or elected executive officers), it risks judicial overreach—when the courts 

go beyond interpreting law and begin to administer or govern, which they are not authorized to do. 

Such actions may be: 

• Struck down as unconstitutional 

• Challenged for violating due process 

• Viewed as infringing on the executive’s Article II powers (federal or state equivalent) 

3. Exceptions and Nuance 

There are narrow contexts where courts may exercise limited influence over executive functions: 

• Consent decrees: If an executive agency agrees to judicial oversight to settle a lawsuit (e.g., civil 

rights cases), the court may temporarily oversee reforms. 

• Court-appointed monitors: Sometimes used in civil litigation involving public agencies, but 

again, only as a remedy for proven legal violations—not ongoing oversight. 

• Administrative functions within the judiciary: A state supreme court may oversee judicial 

security officers or administrative staff, but not executive law enforcement. 

• Conclusion 
• It is not constitutional or appropriate for the judicial branch to oversee or make 

policy for a member of the executive branch. 



 

In further reference to constables 

Infringement on Executive Power: 

An infringement occurs when another branch interferes with the executive’s constitutional functions or 

authority.  

 

Judicial Interference in Executive Administration 

• Unconstitutional for courts to: 

o Direct how executive officials carry out law enforcement 

o Create policy for executive agencies 

o Set up oversight boards to monitor executive conduct outside of a judicial proceeding 

 

Constables are considered independent executive officers 

They are: 

• Elected (not appointed by courts or state agencies) 

• Not employees of the judiciary 

• Not part of the judiciary’s administrative staff 

They carry out law enforcement and judicial process service, but they are not subject to day-to-day 

control by judges or the court system. 

 

Can the Judiciary Direct or Oversee Constables? 

Generally, no. The judiciary cannot constitutionally create oversight boards, policies, or 

administrative controls that infringe on the independent executive authority of elected constables. 

That said, there are limited, lawful ways courts may interact with constables: 

Lawful Court Authority: 

• A court may assign or decline to assign work (e.g., warrant service) unless written by statute. 

• A court may exclude a constable from serving its court if misconduct is shown and proven. 

• A court may issue bench warrants or orders that constables carry out. 

 

Unlawful Judicial Overreach: 

• A judicial district or judge may not: 

o Impose its own training standards not required by law 

o Create disciplinary boards outside of their authority 

o Rewrite or limit constitutional or statutory powers granted to constables 

o Mandate policy about how constables perform their functions outside of their courtroom 

 

 

 



 

 

What Happens When the Judiciary Tries to Oversee Constables? 

This could amount to a separation of powers violation, especially if: 

• It restricts the constable’s constitutional or statutory duties 

• It interferes with their elected office 

• It creates judicial policy or procedures that limit executive function  

• Discredits the democratic process and shows distrust of the voters to hold constable 

accountable  

Such a situation might warrant: 

• Legal challenge (e.g., declaratory judgment) 

• Constitutional litigation if rights or structure are violated 

 

Constable Review Boards: Some judicial districts have attempted to form “constable review boards.” 

These may be nonbinding or informal, but if they attempt to discipline, decertify, or limit elected 

constables they violate constitutional principles. 

 

Conduct Standards: Constables are not subject to the same conduct codes as judges or court 

employees. They are instead accountable to: 

• The voters (election/removal) 

• Criminal or civil courts (only if they break the law) 

• The Pennsylvania Commission on Crime and Delinquency (PCCD) for training/certification 

issues 

 

When courts or judicial districts redirect oversight authority to internal review boards, they not only violate 

the separation of powers, but also strip the voters of their constitutional right to hold elected constables 

accountable through democratic means. 

The judiciary may work with constables, but it may not control them or restrict their lawfully 

granted powers. Attempts to do so would likely violate the separation of powers doctrine and 

potentially Article II-style executive protections under Pennsylvania’s constitution. 

Furthermore, the use of court-created oversight boards to govern the conduct of constables does not 

merely intrude on the powers of the executive branch—it also undermines the foundational right of 

citizens to hold their elected officials accountable. Constables are chosen by the voters, not 

appointed by the judiciary. When unelected boards assume the role of judge and disciplinarian over these 

officials, the public’s ability to assess, evaluate, and ultimately replace their representatives through 

elections is effectively short-circuited. This redirection of accountability from the people to a judicially 

controlled entity is incompatible with our democratic system of government. 

 

In conclusion: 

• It is not constitutional or appropriate for the judicial branch to oversee or make policy for a 

member of the executive branch. 

• Likewise, county officials and local governing bodies do not have the legal authority to 

exercise oversight or create policies that govern the conduct, duties, or administration of elected 

constables. 


